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PR (.)P{CRTY VALUBRS PROYESSTON ACT, 2000

RULES
DISCIPLINARY PROCELDINGS

Fie Sout Adnican Council for the Property Valuers Profession, under section 37, read with sections
2000 349 of the Property Valuers Profession Act, 2000 {Act No. 47 of AGOU), heraby makes the rules in
the Schedule.

SCHED UL

Lyefinitions ;
1. in these rules ary word or expression 10 which « meaning has been assigned in the Aer shall
Lear thal meaning, and, unless the context otherwise indicatos —

“appellant” means a registered person found guilty of improper conduct
“complaint” means any matter brought against @ registered person in twerms of section 29 of the
At

“corplainant’ maans a person wha lodgds o complain;
“IExccotive Committee”

means the Executive Commirnee established in wims of section 18 of
the Act; :

“investigating comunittee” means an investigaling commitice established in terms of section |8
ol the Act, :

“respandent” means a registered person against whom a matter has been brought in terms of
section 29 of rhe Act or a registered person charged with improper conduct in terms of section
30 of the Acr;

“supervisor” means a professional valuer or a professional associnted valuer without restrictions
under whose supervision and control a condidate performs his or her work in the property
valuers profession, recorded and confirmed as such by the Caouncily

“the Act” means the Property Valuers l’s'é}f“&ssic>11 Act, 2000 (Act No. 47 of 20007;
“the Rules” means the Rules for the Pru@&:rty Valuers Profession, 2003, made under section 37

of the Aecr, published in Board Notice 77 of 2003, in Government Gazerre Nao. 25275 of 8
Augusgt 2003, as amended; and
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PART )
COMPELAINT
(Svction 29010

Fedging of Complaing

{3y Any purson who [eels npprieved: iw e ach wr oo on e part of & s euiered JHEFA L
my lodye a congalaing witls the (i.m.m,./
!
{4 A complaing shall —
@) hein sritng and i the form of st Gdinvat o alfirnmation;
Y contain the full name, business, posial aod vamal addrosses o! the complionia g,
(cy  dewil the specific act or omission vatalting 1o the alleged improper conduct wive i
registared persorjn clisped wilh,
(@) include alt supporting evidence relating (o the corrgalaine,
() dentify witnesses wlho mae y beable to provide evidence in support of the co: mrpfenig
(1 andicate the comyptainant s \w}]mum S5 10—

(1) agsist an invesdgating commities with the investgalion or with the olitiming
of material infordin in respeet of the matter conee erned; and
(i) appear before a (f.'_sc?]/fu.'.’u\f iribunal au the fime and place speaifiod in
subpoens, 1o be quesioned or to produce a book, dacument oy object; and
(2) hesigned by rthe ¢ um/;v!mucwf or by s or ber duly appoinied represemative.

o

(3)  The Council or its designate nm):/ ol its ovwr nceored voler any information which comes 1o
s notice and which prite focie indicaes improper conduct on the part ol a rogisteesy
Persor WO com investigating commiiitee.

Processing of Complaint
|
3. (1) Tha Registrar shall iramediately Qup(‘)n receipt of a complaing referred to in rale 2 -
{a)  acknowlcdge receipt in W’Tﬁf!n?, and
() submit the complaing o Ihe Exgcwtive Commitiee Tor information and instrostions.

(2)  The Executive Commmittee may, af 1t has reasonable grounds o ispect that @ regisiered
person has not cormimitted an act which may render him or her {,mhy of improper conduet,
dismiss rhe complaing and mlorm the complainant concemed accordingly in writing,

L PART I
INVESTIGATING COMMITTER
;{bu;hou 29}

§

Composition of Investigating Commitiee |




" 1)

()

{1

(2}

Jzecording of Proceedings

6. (1)

(2)

Supplementary Powers

An dnvesnger g ool iy Congist of gpe person but shall not congist of more thn

thioe persans

I.f_ an investigating coniniitiee consisting af more than one porson s established, he
Conancil muay -

C{n)  take the provisions of section 31(2) of the Act into consideration: and

() designate the chitiperson ol sueh a commitee,

[{, during any slage f5‘[ an i'li\’&:}iill‘gﬂil s of @ charge of impropar concuct, a member of an
invesiigating commitice dies or bedomes disgqualified or vacates his or her office as
contemplaled in subsections (1) and ¢2) of section & of the i, the investigation shalt -

fa)  inthe case ol an investigaling ommiittee consisting uf one mannber, be discontinned
and shali start anew befere angther invesrigaring commities 10 he established by the
Clouneid;, or

() in the case of an imvestigating commiitee CONSISUNG of more than one member, the
inveslipation shatl proceed before the remaining members if they form a majonly of
ihe rembers bafore whom thd invesupation initially started, and if those remaining
menthers do not form such a majority, the investipation shall slart anew bsfm'?:
anolher investigaiing ::r.mmn‘f'fee 0 be establishad by 1he Councl unless all the
parties o Lhe investigation agree in wriling and anconditonally to accept the

recomnendaiions of the r'nve.s'llig.:rrmlf; cormmittes.

|

Subject 1o subrule (1), the recoming ndation of the majority of an investigating committce
consisting of more tian one mambet shalt be the recommendation of wach 2 commitiee,

In the case of formal proceedings| before an investigarion comaniites, such proceedings
shall be recorded in the manner determined by the chairperson of the investigating
commitiee.

The chaimperson of an investigating commitiee shall convey 1the deterrninauon relerred o
in subrule (2) te the Regisirar.

7. Subject to subsectian {3) of section 29 of the Aci, an investigating commiltze may also, for the
purposes of its investigation -~ ‘

(2)

(b)
(¢)

consult or seek further information or evidence regarding  the complain fram rhe
complainant OF ANy PLrsen or bc:c&y, including rhe respondent or his ar her employer or
Supervisor; r

seek legal or other advice or assistance from any person of body, and

with the necessary changes, exercise the powers referred 1o or conlemplated  in
subsections (3), (4) or (§) of sectian 32 of the Act.



Disaidssal of Charge and Assistance

i
(=

1) The (Cororer? il Qs

AT T

CHARGE

Section 30)

Ry . convineed tar oo sefficient grovnds exint Jor oo ¢ AT gy

nnpmpn rconduct to be pu,}mwlgwsuunal aregisiered person. Gisimiss the cennpfenin? g
nform the complainan: accordingly in wilting.

2y The Councit may, for Uie purpeses of section 30 of the Aer, APPOINT O REUSaN Lo 388181 11

the e 1frmn.11u,n, or its functiony i

Adhditional Docoimenits sl Tulormation

Yo The following additianal docinments anl

to i subsection (3) of section 30 of the Ac

¥ berms of that section.

information shall be
"' .

attached 10 o charge sheel refoyroa

Wi up in ermsg of scetion 28 of te At

1) acopy of the Code of Condua drg
15)) e exiract of sections 29 1a 34 of the Act; and
{c) #eopy of the Rules for Disciptinar

Tarther Farticunlars

¥ Proceedings.

10, (1)

in writing for suclh furthe
or deny the charge.

U jsarct icu

receipt thercof, furnish the veguest

A respondent may, within 14 (_Llyb afler the receipt of a chy AT

On receipt of a request for furlhcr particulars the Cowncil

et request the Cowred!
)m:. as weeasonably necessary for bim or her o adng

shall, wathin |4 days
spond o the reguaest in writing.

alter
ed particulars or res
\

i

@AHTIV

DIS(:?!PI.JiNAR\" TRIBUNAT,
{(Section 31)

Presiding Officer and Related Matters

Lo (1) When rhe Couneil appoints or has
() designale one of the members
(b)Y  instruct the Registrar -

appointed a disciplinary tribunal i shal) also —

s thercof as the pr esiding officer;




iv) W convey the appoinument i the peesuns coneerned inowering, and

G 1o subrmit copies of all dovpimens and other ynformanon in the posse

the Council partaining i the cosglaing 1o e presiding off
diseiplinary trilimal.

rsEiay of
bt e

{2y Jiee Connetl may silso requesl the prasiding olticer of o disciplinary iribunal-w leep the
Corcd nfonmed aboul s chirge Subrniled
PART Y

DISCIPLINARY HIARING
(Seetjon 32)

I"riocednre

12 (1) The presiding officer ot de’.vc:g,>{1'r:c:rj-'§.'ribz.m:x.’ -
{
(a3 shall, having repard to the aunmlknc 55, complexity or mycncy of a charge reforred
te rhe disciplinary orfbuncd, deferrnne the procedure y be
e fore W and 1>

followed at a bearing

(b may delermine the manner in ‘VI ich the heartng shall be recorded and convey that
delermination W the Kegisirar.

{2y The provisions of rule 5 shall ¢ pplv wilh the necessary changes, to a hearing belore o
disciplinary iribunol ‘

PART V1

APPEAL
(Settion 34)

Notice of Appenl

13, Subject to section 34 of the Act , an appeliant shall deliver to the Councii a written notice of

appeal, dated and signed by or for him or her, containing at least the following:

(a) The name, postal and e-mail addrelsses and LL‘le:phons. and fax numbers of the appellant

and his or her representative, 1 not already in the possession of the ouncil.

(b) Whelher the whole or part of the finding is appealed against, and, if in part, then which

part,

{¢)  The grounds of appeal, also specifying the {odings of fact uy alings of law appoalat
against.
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Dhsties of Registrar

17 The Regisirar shall also al the reguest
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1
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An appellant may be assisted or represented by another person al an appeal hearng,

by viriie of she written submissions made |

b i
ART Vil
HNERAL
o the chanperson of wn investigating commitice or the

presiding officer of w diseiplinary tribuinal, render assistance o 1

the persons referred (o in rules T, 802y

Subpoena
18,
!

Repeal of Valuers? Tules

190 So much of the Valuers’ Rudes as is unved

Repeal of Rules
20, Rules 15 and 16 of the Rules are hereby

Short Title and Conrmencement

wse functionaries, including
and 15 and section 32(2) of rhe Adet.

Far the purposes of these Rules the subpoena shall be in the format sert out in Annexure A,

pealed is hereby vopealed.

repealed.




Phese lulos shatl be called the Rules for i..‘h.‘;tip!imn’)-‘ Vraceedings, and shall commence on
March 2005, - '
ANNEXURIL A

SOUTH AFRICAN COUNCIL FOR 'I'}‘l?l:‘. FPROIMERTY VALULRS PROFESSION
SUBPOENA
(Rule 18)
SUIRPPOENA 10O ATPPEAR  BEFORE INVESTIOATING COMMITTEEDISCIPLINARY

PIRABUNAL

(Hams of witness) T

{Address of witness)

Yoo are hereby summoned o terms of secnon 200, () and (8) of the Property Valuers Pralession
Ay, 2000 (Act Mo, 47 of 2000), to appear on |.. (date) ai .. (time) at ... (address) before ... 10 be
quastioned, o give evidence, andl to produce the foltowing Look(s), docwineni(s) or cbject(s), namely

" (Specify, or delete i inapplicable)

in connection with a charge of improper condugt against
j

i

Signed this ... day of ...
Chairperson/ Presiding Officer

investigating Committee / Disciplinary Tribunal

Place

Section 32(%) of the Property Valuers Profession Act, 2000 (Act No. 47 of 2000), reads as follows:
“(8) (a) A witmess who has been subpoanacfc.l may net-
(n without sufficient cause, failjto attend the hearing at the time and place specified in
the subpoena; :
(i) refuse to be swom in or W be affitmed as u witness;
(i) without sufficient cause, fail to answer fully and satisfactorily to the best of bis or
her knowledge to atl questions lawfully put to him or her; ov
(ivy fail to produce any book, decument or object in his or her possession or custody or
under his or her control which he or she has been required 1o produce,

() A wimess who has been subpoenacd must remain in attendance untl]l excused by (bhe
chairperson of the disciplinary tribunal from {urther attendance.
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